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(3) No action will be approved that
has been determined to have signifi-
cant impacts on the human environ-
ment or cultural resources.

(d)(1) In order to minimize the expo-
sure to environmental liabilities from
the presence of contamination on real
estate collateral, an evaluation will be
made of the economic and environ-
mental risks to the real estate collat-
eral posted by the presence of haz-
ardous substances and petroleum prod-
ucts.

(2) If the evaluation made under
paragraph (d)(1) of this section reveals
that the collateral is or may be con-
taminated, then the applicant will be
notified and given an option of offering
as collateral other real estate that is
free from contamination or remedi-
ating the contamination on the origi-
nal site offered as collateral.

PART 1437—NONINSURED CROP
DISASTER ASSISTANCE PROGRAM
REGULATIONS FOR THE 1998
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§ 1437.1 Applicability.
(a) For the 1997 and subsequent crop

years, NAP is intended to provide eligi-
ble producers of eligible crops with pro-
tection comparable to the catastrophic
risk protection plan of crop insurance.
NAP is also designed to help reduce
production risks faced by producers of
crops for which Federal crop insurance
under the Federal Crop Insurance Act,
as amended is not available. NAP will
reduce financial losses that occur when
natural disasters cause a catastrophic
loss of production or prevented plant-
ing of an eligible crop. Payment eligi-
bility is based on an expected yield for
the area and the producer’s approved
yield based on actual production his-
tory, or a transitional yield if suffi-
cient production records are not avail-
able. In the case of forage determined
by CCC to be predominantly grazed in
accordance with § 1437.7(j), payment eli-
gibility is based on an expected stock-
ing level for the area and unit and the
actual number of animals grazed and
days grazing occurred. Production for
both the applicable area expected yield
and the individual producer approved
yield for the unit or for forage deter-
mined by CCC to be predominantly
grazed, area and unit expected stocking
level must each fall below specified
percentages in order to be eligible for
payments under this part.

(b) The provisions contained in this
part are applicable to each eligible pro-
ducer and each eligible crop for which
catastrophic coverage is not otherwise
available.

[62 FR 53930, Oct. 17, 1997]

§ 1437.2 Administration.
(a) NAP is administered under the

general supervision of the Executive
Vice-President, CCC (Administrator,
Farm Service Agency), and shall be
carried out by State and county FSA
committees (State and county commit-
tees).

(b) State and county committees, and
representatives and their employees,
do not have authority to modify or
waive any of the provisions of the regu-
lations of this part.

(c) The State committee shall take
any action required by these regula-
tions that the county committee has
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not taken. The State committee shall
also:

(1) Correct, or require a county com-
mittee to correct any action taken by
such county committee that is not in
accordance with the regulations of this
part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No provision or delegation to a
State or county committee shall pre-
clude the Executive Vice President,
CCC, or a designee, from determining
any question arising under the pro-
gram or from reversing or modifying
any determination made by a State or
county committee.

(e) The Deputy Administrator may
authorize State and county commit-
tees to waive or modify deadlines, ex-
cept statutory deadlines, and other
program requirements in cases where
lateness or failure to meet such other
requirements does not adversely affect
operation of the program.

(f) The State committee will, in ac-
cordance with this part, recommend
the geographical size and shape of the
area where a natural disaster has oc-
curred, and whether the area eligibility
requirement has been satisfied. The
recommendations must be approved by
the Deputy Administrator for Farm
Programs unless the State committee
has been specifically delegated author-
ity under paragraph (h) of this section.

(g) Except when a State committee
has been authorized to approve NAP
prices and yields according to para-
graph (h) of this section, the Deputy
Administrator for Farm Programs
shall approve all yields and prices
under this part.

(h) The Deputy Administrator for
Farm Programs, may delegate to State
committees authority to make area,
price, and yield determinations speci-
fied in paragraphs (f) and (g) of this
section. The delegation shall be in
writing. State committees authorized
and delegated to make area determina-
tions referenced in paragraph (f) may
do so only if the entire proposed NAP
area resides entirely within the State
or geographical region for which the
State committee is responsible. If an
area delineated according to § 1437.6 is
both within and outside the region gov-

erned by the State committee, the Dep-
uty Administrator for Farm Programs
must approve the area. This decision to
delegate or revoke delegated authority
to any State committee or other FSA
official to make any determination ref-
erenced in either paragraph (f) or (g) of
this section is solely at the discretion
of the Deputy Administrator for Farm
Program and is not subject to adminis-
trative review.

[61 FR 69005, Dec. 31, 1996, as amended at 64
FR 17272, Apr. 9, 1999]

§ 1437.3 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of administering the noninsured crop
disaster assistance program. The terms
defined in part 718 of this title and 1400
of this chapter shall also be applicable,
except where those definitions conflict
with the definitions set forth in this
section.

Act means the Federal Agriculture
Improvement and Reform Act of 1996,
Public Law 104–127 (7 U.S.C. 7201 et
seq.).

Actual production history means the
history determined in accordance with
part 400, subpart G, of this title, except
that when referring to NAP the terms
of subpart G will mean as follows:

Insurance terms NAP terms

Agent ..................................... Local office representative.
Claim ...................................... Application for payment.
Claim for indemnity ................ Application for payment.
Indemnity payment ................ NAP payment.
Insurable acreage .................. Eligible acreage.
Insurable cause ..................... Natural disaster.
Insurable crop ........................ Eligible crop.
Insurance company ............... Provider.
Insurance purposes ............... NAP purposes.
Insured ................................... Eligible producer.
Insured producer ................... Eligible producer.
Uninsurable acreage ............. Ineligible acreage.
Uninsurable production .......... Ineligible production.
Uninsured cause of loss ........ Assigned production ap-

praisal
Uninsured production ............ Ineligible production

Animal unit (AU) means an animal
with daily energy requirement equat-
ing to 15.7 pounds of corn.

Animal unit day (AUD) means an ex-
pression of an expected or actual stock-
ing rate.

Approved yield means an actual pro-
duction history yield calculated and
approved by CCC, used to determine
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